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designed to prevent.  Plaintiff’s evidence
raises no genuine issues of material fact
regarding plaintiff’s claims, and defendant
is entitled to judgment as a matter of law.
Accordingly, an order granting defendant’s
Motion for Summary Judgment will be
entered contemporaneously herewith.

,
  

Johnny MAYNOR, Anthony Murphree,
Christopher Nichols, Yvette Barbee,
Joseph Bowie, James Brown, Kelvin
Cowan, McArthur Green, Kristy Leigh
Griffin, Carrie Jackson, Cleveland
Owens, Willie Perry, Alnas Russell,
Maurice Sears, Billy Ray Smith, and
Michael Vaughn, on behalf of them-
selves and all others similarly situat-
ed, Plaintiffs

v.

MORGAN COUNTY, ALABAMA, Steve
Crabbe, Sheriff of Morgan County,
and Myra Yates, Jail Administrator,
in their official capacities;  Larry
Bennich, Jeff Clark, Don Stisher, Sta-
cy George, and Fay Sparkman, in
their official capacities as members of
the Morgan County Commission;  Don
Siegelman, Governor of the State of
Alabama, and Mike Haley, Commis-
sioner of the Alabama Department of
Corrections, in their official capaci-
ties, Defendants

No. CIV.A.01–0851–NE.

United States District Court,
N.D. Alabama,

Northeastern Division.

April 17, 2001.

County jail inmates brought class ac-
tion lawsuit against various state and coun-
ty officials, alleging that jail conditions vio-
lated their Eighth Amendment rights. The

District Court, Clemon, Chief Judge, held
that jail conditions violated inmates’ rights
to the minimal civilized measures of life’s
necessities and protection from substantial
risk of serious harm under the Eighth
Amendment, and thus, preliminary injunc-
tion would be entered to require prison
officials to correct the various problems.

So ordered.

Prisons O17(1, 2, 3)
Sentencing and Punishment O1536,

1538, 1539, 1540, 1546
County jail inmates proved that jail

conditions violated their rights to the mini-
mal civilized measures of life’s necessities
and protection from substantial risk of
serious harm under the Eighth Amend-
ment, and that prison officials acted with
deliberate indifference to uncivilized and
hazardous conditions, and thus, prelimi-
nary injunction would be entered to re-
quire prison officials to correct the various
problems, where jail was severely over-
crowded, ventilation and heating and cool-
ing were inadequate, inmates’ serious
medical needs were not addressed, many
inmates slept on floor without any bed-
ding, cells were dirty, food was inade-
quate, and jail was fire hazard.  U.S.C.A.
Const.Amend. 8.

Robert M. Shipman, Huntsville, AL,
John A. Russell, III, Aliceville, AL, Ste-
phen B. Bright, Tamara H. Serwer, Lisa
Kung, Southern Center for Human Rights,
Atlanta, GA, for plaintiffs.

PRELIMINARY FINDINGS OF FACT
AND CONCLUSIONS OF LAW

CLEMON, Chief Judge.

This case has been brought and certified
as a class action by inmates of the Morgan
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County Jail. The Court has carefully con-
sidered the evidence adduced at the pre-
liminary hearing of April 12, 2001, togeth-
er (by agreement of the parties) with the
evidence adduced at a similar hearing in
the predecessor of this case, Maynor et al.
v. Morgan County, Alabama, et al.
(N.D.Ala.CV–01–C–0520).  Based on the
evidence, the Court makes the following
preliminary Findings of Fact and Conclu-
sions of Law.

I.
To say that the Morgan County Jail is

overcrowded is an understatement.  The
sardine-can appearance of its cell units
more nearly resemble the holding units of
slave ships during the Middle Passage of
the eighteenth century than anything in
the twenty-first century.

Inmates in the Morgan County Jail are
required to sleep on the concrete floor
space under bunks, on the concrete floor
space between bunks within cells—some-
times within two feet of commodes or
showers, on tables (on which meals are
served) and between tables in the ante-
rooms of the cell units.  Sometimes, in-
mates are not provided with sleeping mats,
blankets, or sheets.

The linen provided to inmates is not
cleaned on a regular basis.  When inmates
send out their clothes for laundering, they
must wait days or weeks (without clothes)
until the laundry is returned.

The cell units are dirty and unkept.
The Jail does not hire contract janitors,
and the inmates are not provided with
adequate cleaning supplies and equipment
to clean the facilities themselves.  The
metal surfaces of the showers have in
places been completely eroded by rust.
Soiled clothes, papers, and other debris
litter the floors.

The cell units are poorly ventilated.
They are cold in the winter (the air-condi-
tioning system runs on winter nights) and

hot in the summer.  The vents need clean-
ing.

Inmates unable to purchase towels,
soap, and other items for personal hygiene
are often not provided such items by De-
fendants.

Inmates are seldom (once or twice a
month) allowed to leave their cells for ex-
ercise in the recreational area atop the jail.

The food is inadequate in amount and
unsanitary in presentation.

The known medical needs of inmates go
largely unattended:  prescribed medi-
cations for serious illnesses are not made
available for those inmates who cannot
afford them;  there is a dangerous delay
between Defendants’ awareness of the ser-
ious medical needs of inmates and the
response, if any, to such needs.  Defen-
dants are largely indifferent to the needs
of mentally ill inmates.

According to the State Fire Marshal, the
Morgan County Jail is a fire hazard.  Fol-
lowing a September 22, 2000, inspection of
the Jail, he wrote:

The occupant load of the jail is 96 in-
mates.  The jail is occupied by 221 in-
mates and is over crowded. 70 or more
inmates are sleeping on the floor.
Stacked beds are jammed against each
other in some cells.
Building and fire code violations remain
the same as reported in the original
inspection in 1982.  It appears that no
attempt have been made to correct the
building and fire code violations.  There
have been several fires in the jail, espe-
cially in the past year.  Old fire damage
was noted in several locationsTTTTT

The fire alarm, smoke detector and
manual fire alarm systems are not work-
ing.  Reportedly, the system has not
been operating for some time.
Several sections were so over crowded
that a person had to step around in-
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mates to get around in the day room and
cells.  This created a dangerous situa-
tion as to the safety of the officers and
inmates if an emergency occurred.
TTTT

This building is a hazard to both life and
property.  It is recommended that this
jail be immediately brought up to pres-
ent day fire and building code require-
ments or the occupants removed and
entrances to the building secured, until
the unsafe conditions and overcrowding
are abated.

Plaintiffs’ Exhibit (‘‘PX’’) 24, p. 1–2, Fire
Marshal’s Report.  Assuming the exis-
tence of an emergency evacuation proce-
dure, the inmates have not been alerted to
it.

II.

The Alabama State Department of Cor-
rections (‘‘DOC’’)’s consistent failure to re-
move ‘‘state [prison] ready’’ inmates from
the Morgan County Jail has been the prin-
cipal cause of the jail’s overcrowding.  Un-
der Alabama law, when an inmate has
been convicted and sentenced in a circuit
court and the court reporter’s transcript
has been filed with the circuit clerk, the
DOC should ‘‘thereupon’’ transfer the in-
mate from the county jail to a state prison.
Ala.Code § 14–3–30 (1975).  But because
of alleged overcrowding in the state pris-
ons, the DOC has defaulted in its statutory
obligation to remove state ready inmates
from the Morgan County Jail.

Alabama’s largest county, Jefferson, had
156 state ready inmates as of April 9, 2001;
its next three larger counties, Mobile,
Madison, and Morgan had 65, 0, and 57
state ready inmates, respectively.  As of
the same date, there were 104 state ready
inmates in the Morgan County Jail. Defen-
dants’ Exhibit (‘‘DX’’) 15.  Tuscaloosa,
Shelby, Baldwin, and Calhoun are larger
than Morgan County, but the number of
state ready inmates in each of these coun-

ties is significantly less than Morgan
County.

As of January 2001, the DOC had the
capacity for housing 23,506 inmates in its
various penal facilities.  Also on that date,
the average inmate population in the state
penal facilities was 22,738.  Thus, despite
the DOC’s constant refrain that its prisons
are filled to the brim and overflowing, the
fact is that it is operating at 96.7% of its
capacity—based on its own statistics.  PX
17, p. 2. The Limestone facility—located in
the adjacent county to Morgan—has a ca-
pacity for 2,388 inmates.  Yet as of three
months ago, it had only 2,041 state in-
mates—85.5% of its capacity.  Id. All of
the inmates incarcerated in state prisons
sleep in bunks or beds;  not a single one of
them sleeps on the floor!

Defendant Commissioner Michael Ha-
ley, before assuming his present position,
swore under oath:

I cannot agree TTT that nothing more
can be done in each State prison facility
to increase available bed space.  It is
noteworthy that Warden Ron Jones ad-
mits that the multi-purpose building in
his prison, Draper Correctional Center,
could be converted to bed space for ap-
proximately 220 additional inmatesTTT If
that is true for Draper, one of the older
prisons, I would think it would be true
for most, if not all, of the more modern
prisons and on a larger scale.  Modern
prisons are designed with large opens
spaces such as multi-purpose rooms, day
rooms, gymnasiums, chapels, law librar-
ies, meeting rooms, and what is termed
‘‘program areas’’ -all areas not originally
designed as inmate housing.  This space
could be converted to additional bed
space for the alleviation of most, if not
all, of the backlogged state inmates cur-
rently housed in County jails.

 * * * * * *
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[S]everal counties have, on occasion and
in times of over-capacity, used tents and
trailers to house additional inmates and
detainees.  Further, this has been done
without the addition of additional jail
staff.  Again, although this is not a pref-
erable or desired alternative, it is what
many counties have been forced to do in
the face of over-crowding caused by
State inmates.  Such temporary facili-
ties have passed Department of Correc-
tions inspections and were therefore
deemed reasonable by Department of
Corrections officials.  If the use of such
temporary facilities is reasonable for use
at the county level, they should be rea-
sonable for use at the State level.  Fur-
thermore, State facilities, unlike most
county jails, are surrounded by large
open areas secured by perimeter fenc-
ing.  These areas would be ideal loca-
tions for the use of such facilities.
 * * * * * *
Overcrowding in county jails presents
more of a threat than it does to State
prisons because of classification prob-
lems.  The State system has the luxury
of being able to designate portions of
facilities as being set aside for special
programs, e.g., substance abuse pro-
grams, sexual offender programs.  The
State system also has the luxury of set-
ting aside portions of their prison sys-
tem to house prisoners with extreme
medical needs or extreme psychological
needs.

PX 16, pp. 3–5.  Although the Commis-
sioner’s statements were made three years
ago, he assured the Court in his testimony
in this case that these statements are as
true today as they were when they were
made.  The Court credits these state-
ments.

The DOC pays nothing to Morgan Coun-
ty for its housing of state ready inmates
who should be housed in state prisons.
Morgan County is reimbursed by the Ala-

bama State Comptroller the hefty sum of
$1.75 per meal for the inmates fed in the
Morgan County Jail. It costs the State of
Alabama $26 daily to house a state prison-
er.  The DOC thus has a substantial finan-
cial incentive to leave its state prisoners on
the barren concrete floors of the Morgan
County Jail.

In sum, the Court is not convinced that
there are insufficient beds in the state
prisons to house the state ready inmates
presently sleeping on the floors of the
Morgan County Jail. It finds precisely to
the contrary.  Moreover, assuming ar-
guendo a lack of capacity in the state
prisons, as the Commissioner has forth-
rightly testified, the DOC is in a much
better position than the Morgan County
Defendants to arrange for temporary
housing of the inmates for whom it bears
legal responsibility.

Conclusion

The Court preliminarily concludes that
Plaintiffs have carried their burden of
showing that the conditions extant in the
Morgan County Jail violate their rights to
the minimal civilized measures of life’s ne-
cessities and protection from a substantial
risk of serious harm under the Eighth
Amendment to the United States Consti-
tution.  Moreover, they have shown that
Defendants have acted and failed to act
with deliberate indifference to the uncivi-
lized and hazardous conditions in the Mor-
gan County Jail. Further, they have
shown that Defendant Alabama State De-
partment of Corrections, being primarily
responsible for the overcrowding in the
Morgan County Jail, has been deliberately
indifferent to its capacity to correct that
problem.

The preliminary injunctive relief to be
ordered by this Court is narrowly tailored
to remedy the established constitutional
violations;  and no less intrusive means is
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available to correct these serious constitu-
tional violations.

By separate order, the requested Pre-
liminary Injunction will be granted.

PRELIMINARY INJUNCTION
Based on the accompanying Preliminary

Findings of Fact and Conclusions of Law,
and because Plaintiffs have shown that in
the absence of preliminary injunctive re-
lief, they will suffer irreparable harm by
virtue of Defendants’ ongoing serious vio-
lations of their federal constitutional
rights, that the equities tilt in favor of the
granting of a Preliminary Injunction, that
Plaintiffs’ class has shown a substantial
likelihood of success on the merits of their
constitutional claims, and that the public
interest will not be disserved by the grant-
ing of a Preliminary Injunction, it is here-
by ORDERED that on the posting of a
bond or cash in the amount of Five and
00/100 Dollars ($5.00),

A. Defendants SHERIFF STEVE
CRABBE, JAIL ADMINISTRATOR
MYRA YATES, their agents, servants,
managers, supervisors, employees, and
those in active concert or participation
with them who receive actual notice of this
Order be and the same hereby are PRE-
LIMINARILY ENJOINED from:

1. Failing to screen each incoming in-
mate for serious medical conditions (e.g.,
pregnancy, chronic kidney disease, heart
problems, cancer, diabetes, hypertension,
asthma, or other serious respiratory condi-
tion) and prescribed medications, and from
making available to inmates proper dosag-
es of their prescribed medications within
twenty-four hours of the time that the
inmates are booked into the Morgan Coun-
ty Jail. Where an inmate’s medical condi-
tion requires testing of blood pressure,
blood sugar, or other specialized testing,
said Defendants shall provide such testing
as required.

2. Failing to provide bunk beds, mat-
tresses, sheets, and blankets to all inmates
incarcerated in the Morgan County Jail
after the state ready inmates shall have
been removed from the Morgan County
Jail pursuant to this Preliminary Injunc-
tion;

3. Failing to provide immediate diagno-
sis and appropriate treatment by a quali-
fied mental health specialist of inmates
who indicate suicidal tendencies or who
otherwise appear to be suffering from a
serious mental illness.

4. Failing to direct a thorough and safe
cleaning and fumigation of the Morgan
County Jail within fourteen (14) days of
the date of this order and thereafter on a
monthly basis pending further order of the
Court.  On a daily basis, designated in-
mates of the Morgan County Jail shall be
provided with sufficient cleaning supplies
and equipment to maintain the cleanliness
of the Morgan County Jail.

5. Failing to provide each inmate of the
Morgan County Jail with clean sheets,
blankets, undergarments, prison clothes,
soap, and toothpaste on a weekly basis.

6. Failing to cause the cleaning of the
ventilation ducts and maintaining a temp-
erature between 65–85 degrees in the cell
blocks of the Morgan County Jail.

7. Failing to repair and thereafter
maintain the fire alarm, smoke detector,
and manual fire alarm systems in good
working order.

8. Failing to maintain proper ventila-
tion and lighting in the Morgan County
Jail.

9. Failing to afford to each inmate not
less than one hour per week of outdoor
exercise, except during inclement weather
or in emergency situations.

B. Defendant COMMISSIONER
MIKE HALEY of the ALABAMA DE-
PARTMENT OF CORRECTIONS, his
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agents, managers (including without limi-
tation CECIL ATCHISON), supervisors,
employees, and those in active concert or
participation with him who receive actual
notice of this Order be and the same here-
by are PRELIMINARILY ENJOINED
from:

1. Failing to present to the Court, not
later than April 23, 2001, a plan for remov-
ing all state ready inmates from the Mor-
gan County Jail not later than May 18,
2001.

2. Failing forthwith to transfer at least
one state ready inmate from the Morgan
County Jail to a state prison for each state
ready inmate transferred to a state prison
from any other county jail in the State of
Alabama.

The requirements of this Preliminary
Injunction are necessitated by Defendants’
violations of the Eighth Amendments
rights of the Plaintiff class;  they are nar-
rowly tailored to remedy those violations,
and they are the least intrusive mans of
remedying the constitutional violations.

Should it be deemed impossible in any
wise for Defendants to comply with the
requirements of this Preliminary Injunc-
tion, or should Plaintiff class require addi-
tional preliminary relief prior to the trial
on the merits, they shall immediately peti-
tion this Court for such relief as to which
they may be entitled.

The United States Marshal shall forth-
with serve a copy of this Preliminary In-
junction on Sheriff Steve Crabbe, Jail Ad-
ministrator Myra Yates, Commissioner
Mike Haley, and Transfer Director Cecil
Atchison.

This Preliminary Injunction shall remain
in effect pending further orders of this
Court.

,
 

 

Christopher HIRD, et al., Plaintiff,

v.

BOSTROM SEATING, INC.,
Defendant/Third–Party

Plaintiff,

v.

Fortis Benefits Insurance Company.
Third–Party Defendant.

No. CV 00–BU–2378–E.

United States District Court,
N.D. Alabama,

Eastern Division.

June 7, 2001.

Children and beneficiaries of insured
filed state court action against insured’s
former employer, claiming that they were
entitled to life insurance benefits because
employer had given erroneous instructions
to insured concerning how to continue his
life insurance coverage after his retire-
ment. Employer removed case and filed
third-party complaint against life insurer,
alleging that insurer should be responsible
for paying, if employer were found liable.
Following further proceedings, children
and beneficiaries amended complaint to in-
clude claims against insurer, including
cause of action under Employee Retire-
ment Income Security Act (ERISA). In-
surer moved for summary judgment. The
District Court, Buttram, J., held that: (1)
under unambiguous policy terms, which
required insureds to apply for a conversion
policy when they retired in order to contin-
ue coverage, insurer’s decision to deny
claim was correct; (2) insurer would not be
estopped to deny benefits; (3) insurer did
not intentionally waive conversion require-
ments; (4) insurer was not liable for em-
ployer’s alleged breach of fiduciary duty in
failing to tell insured that he needed to
apply for conversion policy when he re-


